A grassroots campaign working for the right to freedom of movement and residency in the oPt

RTE situation update
July 2019
West Bank work permits, visa renewals and family unification still obstructed
Reports of maladministration and haphazard issuing of visas on part of the Coordinator of
Government Activities in the Territories (COGAT) and Israel’s Ministry of Interior continue. Family
unification remains officially frozen. There have been reports of a foreign national who received a B2
visitor’s visa, stamped “not permitted to work” on the basis of their employment with a local
organization in the West Bank then being subsequently denied a visa extension due to “working” in
the West Bank on that same visa. Visa processing times continue to be well over one month, with
continued reports that people leaving the country in order to renew their visas are denied re-entry.
Reports of other arbitrary entry denials continue, including reports of foreign nationals being
refused entry on the basis that they had not secured prior “coordination” for entry into the West
Bank from COGAT.
Relevant cases and petitions
Letter on behalf of Birzeit University sent to Israeli authorities
Birzeit University, together with Adalah and Al-Haq, challenged Israel’s current and escalating policy
aimed at preventing international academics from staying in the West Bank, and in which it refuses
to issue work permits for those with teaching contracts. In a letter sent on 30 April 2019 to Israeli
Interior Minister Aryeh Deri, to Israeli Attorney General Avichai Mandelblit, to Israeli Chief Military
Advocate General Sharon Afek, and to the Israeli military’s Coordinator of Government Activities in
the Territories (COGAT) Kamil Abu Rokon, Birzeit University, Al-Haq, and Adalah demanded that
Israel:
•
•
•

lift the restrictions preventing international academics employed by Birzeit University from
staying and working in the West Bank;
refrain from imposing arbitrary restrictions on the duration of stay or extension of stay for
international academics;
order the publication of a clear and lawful procedure for issuing entry visas and work
permits for international academics in the West Bank, which will enable the university to
manage and maintain its academic freedom.

To date, no answer to the letter has been received from the relevant authorities.
Link to press package: https://www.adalah.org/en/content/view/9767
High Court of Justice petition on family unification: Josefin Herbach and Abed Salaymah vs. the State
of Israel
In a 28 March hearing, the Court refused to discuss the petition for family unification on its merits,
since the State declared that it still did not have a new policy for granting family unifications (issuing
“Hawiyahs”) or issuing visas, and was working on putting a new policy in place. The Court gave the
State until 1 September 2019 to present its new policy. The State will likely seek to obtain another
extension in light of the upcoming elections.
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High Court of Justice petition challenges general West Bank visa policy
On 18 February 2019 a petition was submitted to the High Court demanding amendments to the
general WB visa policies. On 15 May 15 2019 the State announced to the court that they are at
present reviewing the current procedure for issuing visas to foreign nationals in the West Bank, but
that this will take a few more months, and they therefore asked to update the court by 1 September
2019. A hearing on the petition was therefore postponed, and following the State’s 1 September
2019 update, the court will schedule a new hearing.
Series of High Court petitions on family unification launched by Hamoked
On 16 May 2018 Hamoked submitted a request to the military to change its restrictive policy
regarding family unification in the oPt and process hundreds of stalled requests for family unification
that were transferred to it by the Palestinian Authority (PA). HaMoked emphasized that, excluding in
the direst of humanitarian cases, the military refuses to receive any new family unification requests.
In its response from 8 July 2018 the military avoided responding to HaMoked's principled claims, and
even stated it has the authority, "in accordance with political, security and other considerations," to
approve or refuse requests, and that there is no flaw in its restrictive policy on the matter.
Hamoked subsequently launched a series of family unification petitions to the court in November
2018, challenging Israel’s policy of only granting family unification in exceptional humanitarian
circumstances and Israel’s failure to adequately document requests submitted for family unification.
In two of those petitions that have appeared before the Court so far, the Court dismissed the
petition, accepting the State’s claim that the family unification request was never transferred to the
Israeli side by the PA, or too much time had passed since the request had been transferred (case
transferred in 2014); and advised that the petitioners should therefore submit a new request to the
PA.
Israeli authorities continue to state that “the PA is sovereign in forwarding or not forwarding its own
applications”. The PA continues to insist family unification has been frozen by Israel, and that it
cannot transfer family unification applications due to the refusal by Israeli authorities to receive
them, except when they have an Israeli Court order to transfer.
For more information, see: https://www.hamoked.org/Document.aspx?dID=Updates2040

General observations re: third States
The EU has requested clarification from Israeli authorities on the rules and procedures applicable to
the entry and presence of foreign nationals in the oPt, but Israeli authorities maintained that their
inquiry did not reach the correct office up until one year after sending. There have also been reports
of individual States working to obtain temporary visas for some of their nationals that have been
affected. The Right to Enter encourages third States to intervene on behalf of individual citizens,
their families, and the population at large, but stresses that any sustainable long-term solution
requires the occupying power to administer migration into and out of the occupied territory in
conformity with its obligations as an occupying power, and in the interest of the protected persons
and civil life in the occupied territory. To that effect, States could inquire when, and scrutinize if, a
clear and lawful policy and accompanying procedures for the entry and presence of foreign nationals
into the oPt will be published and consistently applied.
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