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Severing of ties between COGAT and
 Israeli human rights organizations:

Myths & Facts

October 27, 2009

On September 15, 2009, Col. Moshe Levy, the head of the Gaza District Coordination Office (DCO), under the authority of the Coordinator for Government Activities in the Territories (COGAT), notified Gisha – Legal Center for Freedom of Movement, HaMoked: Center for the Defence of the Individual, and Physicians for Human Rights – Israel that IDF officials will no longer respond to our applications on behalf of Palestinians needing to leave Gaza through Erez Crossing, even in the most urgent humanitarian cases, and that the organizations must instead contact the Palestinian Civil Affairs Committee (PCAC). 
The organizations have expressed concern that this policy is preventing Gaza residents from receiving assistance in the many cases in which a request to travel has been submitted to the military, but no answer, or a negative answer, has been received.

Myth #1: Referring Gaza residents to the Palestinian Civil Affairs Committee to challenge decisions by the Israeli military does not violate the right to due process. 
Fact: The Civil Affairs Committee does not have the capacity to make decisions about whether an individual can travel or not; that power rests solely with Israeli military officials vis-à-vis whom our organizations have been advocating for many years. The PCAC is an administrative body, subject to the authority of the Palestinian Authority in Ramallah, created in the course of the Interim Agreements. It forwards permit requests of Palestinian residents to the Israeli army according to strict criteria pre-determined by the Israeli military. It does not have the capacity or the mandate to advocate on behalf of applicants whose requests have been delayed or denied. Its employees are not lawyers, are not trained in Israeli law, and have no ability to advise residents on whether the military's behavior conforms to the requirements of Israeli law. According to Israeli administrative law, everyone has the right to representation and the right to a fair hearing. In addition, the Israeli authorities are obligated to consider all the relevant information before making decisions, including information about an applicant's personal situation that he or she wishes to submit.

Myth #2: This measure is mandated by the Interim Agreements (Oslo).
Fact: The Interim Agreements provided for the creation of the Palestinian Civil Affairs Committee, but they do not state anywhere that Israeli human rights organizations cannot advocate on behalf of Palestinian residents vis-à-vis the army which controls their fate. Interestingly, the Interim Agreements apply to the West Bank, as well, but the military's new policy applies only to those seeking to travel from Gaza. The Interim Agreements also contain a provision noting the commitment of both parties to ensure access between Gaza and the West Bank, stating that "In order to maintain the territorial integrity of the West Bank and the Gaza Strip as a single territorial unit, and to promote their economic growth and the demographic and geographical links between them, both sides shall implement the provisions of this Annex, while respecting and preserving without obstacles, normal and smooth movement of people, vehicles, and goods within the West Bank, and between the West Bank and the Gaza Strip" (Israeli-Palestinian Interim Agreement, Annex I, Article 1(2).
Myth #3: This policy was requested by the Palestinian Authority, and Israel is doing it to respect the PA's autonomy to decide which Gaza residents will travel.

Fact: While human rights organizations disagree with the military over who should be authorized to submit initial applications from Palestinian residents, that issue does not arise here at all, because COGAT's boycott applies to cases in which the PA has already indicated its desire for a resident to travel by submitting a request to the Israeli military – but no answer or a negative answer has been received. See Myth #11 for more on this. 

Myth #4: This policy is an effort to streamline the work of the PCAC and the DCO, prevent double requests, and therefore better serve the access needs of Gaza residents.

Fact: Over the years, human rights organizations have made numerous requests to streamline the application process, and we have expressed our willingness to work with the DCO to remove the bureaucratic obstacles that lead to long delays in receiving answers. Human rights groups step in, however, only when there is a problem. When the PCAC requests a permit, and a permit is granted, our work is superfluous, and we are happy to remain uninvolved. Human rights groups get involved only when there is a problem – either the bureaucracy has failed to provide an answer, or a request has been denied under circumstances in which a resident of Gaza believes that it should be granted and wishes to make arguments to that effect before the military.  

Myth #5: This has always been the policy. 

Fact: The organizations have submitted appeals and engaged in advocacy vis-à-vis the military on behalf of thousands of Gaza residents for years.  In 2008 alone, the organizations appealed decisions or non-decisions of 1,600 Gaza residents. The military responded to those appeals until September 2009. 

Myth #6: The DCO has not cut off contact with the human right organizations.

Fact: At this time, DCO officials refuse to respond to any of our requests on behalf of Gaza residents. On every single working day since the DCO Commander's letter of September 13, 2009 was received, human rights organizations have called or faxed the DCO on behalf of individuals, and every day, DCO officials refuse to provide information about the case and refer us to the PCAC.  DCO officials refuse to respond to our appeals on behalf of Gaza residents, even those addressing "exceptional, humanitarian and life-and-death cases," despite promises to the contrary in the initial letter announcing the change in policy. DCO officials continue to communicate with us on general matters not concerning individual residents of Gaza.
Myth #7: This policy was approved by the Israeli High Court of Justice.

Fact: In its original letter notifying us of the cutting of contact, the DCO cited HCJ 5429/07 Physicians for Human Rights et al. v. The Minister of Defense et al. as supporting the new policy. The hearing in this petition took place just a few days after Hamas seized control of the Gaza Strip and at a time of chaos, when the PCAC was not functioning in its normal capacity. The judgment affirmed that in cases where the PCAC is functioning, it is the body authorized to submit applications from patients which entail financial pledges for medical treatment. The judgment made no mention of human rights organizations not being allowed to approach the DCO on behalf of Palestinian residents after a medical request was submitted by the PCAC. On the contrary, in that case, the military agreed to let many of the medical patients reach their treatment only after the intervention of human rights organizations. In addition, the judgment said nothing about non-medical requests. 
Myth #8: There is no need for Israeli human rights organizations to intervene in a process that works. 

Fact: In contrast to the PCAC, which can only transfer requests, Israeli human rights organizations serve as an effective last resort for people who need to travel to and from Gaza urgently to obtain medical care, tend to sick relatives, see family members, or travel for other pressing reasons. Our quiet advocacy vis-à-vis the military in many cases saves lives and resolves problems in what is a difficult and obscure bureaucratic system, without the need for other agencies or bodies to become involved. Gaza residents turn to our organizations with their requests, in most cases after a request has already been submitted by the PCAC, in order to seek legal counsel, and we in turn provide the army with the legal and humanitarian background to the requests, based on our intimate knowledge of Israeli and international law, and in the interest of the human rights and the well-being of our clients. The fact that we are able to obtain answers where no answer had been given or change a "no" to a "yes" indicates that our work does influence the military to take the rights of Gaza residents into account in making permit decisions.

Myth #9: This new measure will not impact many people.

Fact: The continued boycott of the organizations, who last year handled 1,600 cases of Gaza residents seeking to travel, seriously undermines the urgent humanitarian needs of the residents of the Gaza Strip, including many cases of patients who need immediate access to medical care in Israel, the West Bank and Jordan. 
Myth #10: Urgent cases are getting through.

Fact: Physicians from Human Rights-Israel only approaches the military for cases that are delayed or denied. They find that an average of 37% of requests submitted fall into this category. This means that 37% of cases require the intervention of an advocate who can press the army to respond and who can provide supplementary information as needed to convey the urgency of cases.  On any given day since the cutting of contact, up to dozens of medical patients in need of urgent treatment have been waiting to reach their appointments in Israel, the West Bank, and Jordan.

Myth #11: The Palestinian Civil Affairs Committee is the exclusive channel for transferring travel requests to the Israeli military.

Fact: COGAT continues to accept requests coming directly from international organizations, foreign embassies and consulates, and groups like the Peres Center for Peace. Because these other bodies are still able to submit requests and advocate directly vis-à-vis COGAT, this raises suspicions about the particular targeting of human rights groups. It would seem strange that the Peres Center or a foreign embassy, for that matter, could continue to submit requests for travel and advocate for Gaza residents while only human rights organizations are prevented from doing so.
Myth #12: This decision was made because of disputes over payment for medical treatment of patients seeking care in Israeli hospitals.

Fact: All applications by Physicians for Human Rights-Israel to the Gaza DCO have been on behalf of patients for whom the PCAC submitted requests and made financial commitments, but there was either no response or a negative response from the Israeli military.  Even in these cases where a clear financial commitment is already in place, the Gaza DCO refused to respond to PHR-Israel's written and oral applications and refused to receive essential information from the organization about the patients' need for medical treatment. In any event, the decision to cut contact applies to all kinds of requests from Gaza residents, including those not related to medical treatment, where no financial commitment is involved.
Myth #13: This policy is in place to protect against forgeries, false requests, and those people who abuse the system and overstay their permits in the West Bank.

Fact: People could potentially abuse the system, overstay their permits, and submit false requests no matter who is submitting their application or advocating on their behalf – the Palestinian Civil Affairs Committee or any other body. Again, the rights groups are requesting to intervene after the PCAC has submitted a request. In fact, the groups evaluate supporting documents for authenticity, providing an additional layer of oversight to the process. In addition, even if there were a small minority of people who deviate from the terms of a permit, this is certainly not reason to withhold permits to all Palestinians or to prevent human rights organizations and lawyers from advocating on their behalf. The vast majority of those seeking to travel are in need of urgent medical treatment or need to travel for other humanitarian reasons, as these are the only kinds of requests Israel will consider to begin with.
To Learn More:

Other resources which can provide further background information about this new development:

1. Letter from Moshe Levy, Head of Gaza DCO, announcing severance of communication with NGOs, September 13, 2009 (translation in English)
2. Response of eight Israeli human rights organizations to Moshe Levy, September 19, 2009 (translation into English) 
3. Excerpt of letter sent to Osnat Mendel, head of the High Court of Justice Department at the State Attorney's Office, October 13, 2009 (translation into English) – addresses some of the points that have been raised by COGAT justifying this policy

4. Press releases: "One Month Later: COGAT Continues to Boycott Human Rights Organizations", October 13, 2009; "Coordinator of Government Activities in the Territories Cuts Contact with Human Rights Organizations: Refuses to Handle Applications on Behalf of Gaza Residents", September 17, 2009
For more information, please contact us:

Gisha – Legal Center for Freedom of Movement

Tania Hary, Gisha director of international relations: 03-6244120, 054-8349227, tania@gisha.org  or Sari Bashi, Gisha Director, 03-6244120; sari@gisha.org.
Press queries: Keren Tamir, Gisha spokesperson: 052-891-9190, 03-624-4120, keren@gisha.org 
HaMoked: Center for the Defence of the Individual

Joel Greenberg, HaMoked Media and Advocacy coordinator: 050-564-6605, 02-628-3555,

communications@hamoked.org.il
Physicians for Human Rights-Israel

Amiram Gill, PHR-Israel director of advocacy: 03-5133115, 054-6995199, ami@phr.org.il
Press queries: Dar Nadler, PHR-Israel spokesperson: 054-234-9314, dar@benor.co.il
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